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H 2000. 3

SUBSTI TUTE HOUSE BI LL 1645

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Comm ttee on Technol ogy, Energy & Conmuni cations (originally
sponsored by Representatives B. Sullivan, Holnmguist, Upthegrove,
D ckerson, Blake, Kristiansen, Linville, Lantz, Morris, Ocutt,
Lovi ck, Campbell, Chase, N xon, WIIlianms, Wod, Schual-Berke, O nsby,
Rodne, Sells, Hi nkle, Sinpson, Kagi, Schindler, Mrrell, Kenney, P.
Sul l'ivan, dibborn, Tom Cody, O Brien and Kil ner)

READ FI RST TI ME 02/ 24/ 05.

AN ACT Relating to incentives for the wuse of clean-burning
alternative fuels and equipnent in student transportation prograns,
anendi ng RCW 82.38.080; adding new sections to chapter 82.08 RCW
addi ng new sections to chapter 82.12 RCW providing an effective date;
provi ding a contingent expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.38.080 and 1998 ¢ 176 s 60 are each anended to read
as follows:

(1) There is exenpted fromthe tax inposed by this chapter, the use
of fuel for:

(a) Street and highway construction and naintenance purposes in
not or vehicles owned and operated by the state of Wshington, or any
county or nunicipality;

(b) Publicly owned fire fighting equi pnent;

(c) Special nobile equi pnment as defined in RCW 46. 04. 552;

(d) Power punping units or other power take-off equipnent of any
motor vehicle which is accurately neasured by netering devices that
have been specifically approved by the departnment or which is
establi shed by any of the follow ng fornmnul ae:
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(i) Punping propane, or fuel or heating oils or mlk picked up from
a farm or dairy farm storage tank by a power take-off unit on a
delivery truck, at a rate determ ned by the departnent: PROVIDED, That
claimant when presenting his or her claim to the departnent in
accordance wth this chapter, shall provide to the claim invoices of
propane, or fuel or heating oil delivered, or such other appropriate
information as may be required by the departnment to substantiate his or
her claim

(i1) Operating a power take-off unit on a cenent m xer truck or a
| oad conmpactor on a garbage truck at the rate of twenty-five percent of
the total gallons of fuel used in such a truck; or

(ti1) The departnent is authorized to establish by rule additional
formulae for determning fuel usage when operating other types of
equi prent by neans of power take-off units when direct neasurenent of
the fuel used is not feasible. The departnment is also authorized to
adopt rules regarding the wusage of on board conputers for the
production of records required by this chapter;

(e) Motor vehicles owned and operated by the United States
gover nnent ;

(f) Heating purposes;

(g) Moving a notor vehicle on a public highway between two pieces
of private property when said noving is incidental to the primary use
of the notor vehicle;

(h) Transportation services for persons with special transportation
needs by a private, nonprofit transportation provider regul ated under
chapter 81.66 RCW

(i) Vehicle refrigeration units, mxing units, or other equipnent
powered by separate notors from separate fuel tanks; and

(j) The operation of a notor vehicle as a part of or incidental to
| oggi ng operations upon a highway under federal jurisdiction within the
boundaries of a federal area if the federal governnent requires a fee
for the privilege of operating the notor vehicle upon the highway, the
proceeds of which are reserved for constructing or maintaining roads in
the federal area, or requires maintenance or construction work to be
performed on the highway for the privilege of operating the notor
vehi cl e on the highway.

(2) There is exenpted from the tax inposed by this chapter the
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removal or entry of special fuel under the follow ng circunstances and
condi tions:

(a) If it is the renmoval froma termnal or refinery of, or the
entry or sale of, a special fuel if all of the follow ng apply:

(1) The person otherwse |liable for the tax is a l|licensee other
than a dyed special fuel user or international fuel tax agreenent
| i censee;

(1i) For a renoval from a termnal, the termnal is a licensed
termnal; and

(ti1) The special fuel satisfies the dyeing and marking
requi renents of this chapter;

(b) If it is an entry or renoval froma termnal or refinery of
taxabl e special fuel transferred to a refinery or termnal and the
persons involved, including the term nal operator, are |icensed; and

(c)(i) If it is a special fuel that, under contract of sale, is
shi pped to a point outside this state by a supplier by nmeans of any of
the fol |l ow ng:

(A) Facilities operated by the supplier;

(B) Delivery by the supplier to a carrier, custons broker, or
forwardi ng agent, whether hired by the purchaser or not, for shipnent
to the out-of-state point;

(C Delivery by the supplier to a vessel clearing fromport of this
state for a port outside this state and actually exported from this
state in the vessel.

(i1) For purposes of this subsection (2)(c):

(A "Carrier" means a person or firm engaged in the business of
transporting for conpensation property owned by other persons, and
i ncl udes both common and contract carriers; and

(B) "Forwarding agent" neans a person or firm engaged in the
busi ness of preparing property for shipnment or arranging for its
shi prent .

(3) Notwi thstanding any provision of law to the contrary, every
urban passenger transportation system and carriers as defined by
chapters 81.68 and 81.70 RCW shall be exenpt from the provisions of
this chapter requiring the paynent of special fuel taxes. For the
purposes of this section "urban passenger transportation system neans
every transportation system publicly or privately owned, having as its
princi pal source of revenue the inconme from transporting persons for
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conpensation by neans of notor vehicles and/or trackless trolleys, each
having a seating capacity for over fifteen persons over prescribed
routes in such a manner that the routes of such notor vehicles and/or
trackless trolleys, either alone or in conjunction with routes of other
such notor vehicles and/or trackless trolleys subject to routing by the
sane transportation system shall not extend for a distance exceedi ng
twenty-five road mles beyond the corporate limts of the county in
whi ch the original starting points of such notor vehicles are | ocated:
PROVI DED, That no refunds or credits shall be granted on special fue

used by any urban transportation vehicle or vehicle operated pursuant
to chapters 81.68 and 81. 70 RCWon any trip where any portion of said
tripis nore than twenty-five road mles beyond the corporate limts of
the county in which said trip originated.

(4)(a) Notwi thstanding any provision of lawto the contrary, every
student transportation program whether operated by a school district
or a commercial chartered bus service, is exenpt fromthe provisions of
this chapter requiring the paynent of special fuel taxes on the
bi odi esel fuel portion of a biodiesel blend, on natural gas, and on
liquefied petrol eum gas.

(b) For the purposes of this section, the followng definitions
appl y:

(i) "Biodiesel fuel" neans a nono alkyl ester of long chain fatty
acids derived from vegetable oils or aninmal fats for wuse in
conpression-ignition engines and that neets the requirenents of the
Anerican society of testing and materials specification D 6751 in
effect as of January 1, 2003.

(ii) "Biodiesel blend" neans fuel that contains at |east twenty
percent biodiesel fuel by volune.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW82.08. 020 does not apply to sales of new
alternative fuel vehicles to be wused primarily in a student
transportation program whether operated by a school district or a
commercial chartered bus service.

(2) The tax levied by RCW 82.08.020 does not apply to sales of
tangi bl e personal property, or for |abor and services rendered in
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respect to installing, repairing, cleaning, altering, or inproving the
property, including repair and replacenent parts, if:

(a) The property is used to convert vehicles for the purpose of
operating on alternative fuels;

(b) The conversion is perforned on a vehicle or engine for which a
United States environnmental protection agency certificate of conformty
or a certification from the California air resources board has been
i ssued for the nodel year and exhaust and evaporative em ssions test
groups of the vehicle or engine; and

(c) The vehicles are used primarily in a student transportation
program whether operated by a school district or a commercial
chartered bus servi ce.

(3) For the purposes of this section, the follow ng definitions
appl y:

(a) "Alternative fuel" nmeans natural gas (conpressed or liquid) or
i quefied petroleumgas (commonly called propane).

(b) "New alternative fuel vehicle" nmeans a new notor vehicle, as
defined in RCW 46.96.020, originally designed and equipped by the
manuf acturer to operate exclusively on an alternative fuel.

(c) "Primarily" neans at |least fifty percent of total use.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter do not apply in respect to the
use of new alternative fuel vehicles to be used primarily in a student
transportation program whether operated by a school district or a
commercial chartered bus servi ce.

(2) The provisions of this chapter do not apply in respect to the
use of tangi ble personal property, or of |abor and services rendered in
respect to installing, repairing, cleaning, altering, or inproving the
property, if:

(a) The property is used to convert vehicles for the purpose of
operating on alternative fuels;

(b) The conversion is perforned on a vehicle or engine for which a
United States environnmental protection agency certificate of conformty
or a certification from the California air resources board has been
i ssued for the nodel year and exhaust and evaporative em ssions test
groups of the vehicle or engine; and
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(c) The vehicles are used primarily in a student transportation
program whether operated by a school district or a commercial
chartered bus servi ce.

(3) For the purposes of this section, the definitions in section 2
of this act apply.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
em ssions control equipnent, or for |abor and services rendered in
respect to installing, repairing, cleaning, altering, or inproving the
equi pnent, including repair and replacenent parts, if the equipnent is
used to retrofit diesel vehicles that are used primarily in a student
transportation program whether operated by a school district or a
commercial chartered bus service.

(2) For the purposes of this section, the follow ng definitions
appl y:

(a) "Em ssions control equi pnent” neans a device with an oxidation
catalyst, particulate filter, crankcase ventilation filter, or other
means of reducing em ssions from diesel vehicles, and that has been
verified under the federal environnmental protection agency's voluntary
di esel retrofit program

(b) "Primarily" has the sanme neaning as provided in section 2 of
this act.

NEW SECTION. Sec. 5. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter do not apply in respect to the
use of em ssions control equipnent, or of |abor and services rendered
in respect to installing, repairing, cleaning, altering, or inproving
the equipnent, if the equipnent is used to retrofit vehicles that are
used primarily in a student transportation program whether operated by
a school district or a conmmercial chartered bus service.

(2) For the purposes of this section, the definitions in section 4
of this act apply.

NEW SECTION. Sec. 6. (1) This act expires the earlier of July 1,
2015, or July 1st of the year followwing the year in which the
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departnment of |licensing estimates that the aggregate volunme of
alternative fuels sold at retail for vehicular purposes represents
twenty percent of the aggregate volume of all fuels sold at retail for
vehi cul ar pur poses.

(2) I'n order to calculate the percentage of alternative fuel sales
in subsection (1) of this section, the departnent of |icensing may use
as a proxy the estimated portion of the tax base of the special fuels
tax under chapter 82.38 RCWrelating to fuels other than diesel fuel.
| f exact volunmes are unknown, the departnent may use reasonabl e net hods
to derive estimates of volunes. To make the calculation, the
departnent shall convert fuel volunes to gasoline-equival ent gall ons,
using the nethod utilized by the United States departnment of energy in
reporting such conparisons as of January 1, 2005.

(3) The departnent of licensing is authorized to pronul gate rul es
necessary to inplenent this section.

NEW SECTION. Sec. 7. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

~-- END ---
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